
[Your Letterhead] 
 
DATE, 2013 
 
The Honorable Edmund G. Brown, Jr. 
Governor, State of California 
State Capitol, First Floor 
Sacramento, CA 95814 
Via E-mail: David.lanier@gov.ca.gov 
 

Re: AB 1165  
(Timely abatement of occupational safety and health hazards during 

administrative litigation) 
 
Dear Governor Brown: 
 
We/I (enter organization name) urge your approval of Assembly Bill 1165 (Skinner). It is essential to cure 
a long-standing defect in the state's Labor Code that enables employers to postpone the abatement of 
workplace health and safety hazards cited by Cal/OSHA while contesting a violation. 
  
Currently, a Cal/SHA hazard violation does not have to be fixed if the employer "contests" a citation 
before the Occupational Safety and Health Appeals Board. This occurs without regard for the severity of 
the hazard or how it is affecting employees (e.g., asthma, reproductive health, effects on their ability to 
work). This loophole harms workers, their families, and employers. 
 
AB 1165 puts workers' health and safety first by requiring abatement of "serious" violations during the 
pendency of a contest. At the same time, it protects employers' due process rights. Thus, an employer may 
obtain a stay of the requirement to abate violations during an appeal, if s/he can show "there is a 
substantial likelihood of success on the contested matters and that a stay will not adversely affect the 
health and safety of employees." The bill also allows employers to secure an expedited appeal from the 
Appeals Board.  
 
Furthermore, this provision is targeted only towards the most egregious hazards. Under AB 1165, 
abatement during a contest period is required only for "serious" violations where "there is a realistic 
possibility that death or serious physical harm could result from the actual hazard created by the 
violation." 
 
The approach in AB 1165 is consistent with many environmental statutes which also require that 
violations be corrected when they are identified, absent a court-ordered stay. Responsible employers will 
promptly abate violations when notified by Cal/OSHA. Others will contest citations to delay making the 
required changes. Others game the system by contesting citations because they know Cal/OSHA will 
write down penalties to induce the employer to provide speedy abatement.  
 
We must ensure that contests and lengthy settlement negotiations do not leave workers facing the hazards 
found during the initial Cal/OSHA inspection. The only thing worse than a worker being injured or killed 
by a senseless and preventable hazard on the job is having a second worker felled by the same hazard. 
 
There is ample precedent for the requirements in AB 1165. Legislatures in Oregon and Washington 
adopted provisions similar to AB 1165 without causing burdensome costs for the health and safety 
agencies or employers. Nearly identical abatement requirements for mining, milling, and quarrying 
operations, including operations employing 6,500 people in California, have been in effect since 1977 



under the Federal Mine Safety and Health Act. The Obama Administration and the Government 
Accountability Office have recommended identical abatement requirements for OSHA at the federal level. 
Employee health and safety must be protected in the face of employers’ rights to contest a citation. 
 
For these reasons, we/I fully support AB 1165, which will improve the lives of California workers. Please 
let us/me know if you have questions. 

Thank you for your consideration. 

 

 

 

Sincerely,  

 

Your name 

Your title 

 

 

Cc: Diane Griffiths, diane.griffiths@asm.ca.gov 

 

 

 

 


