
 
 
 
Labor Group Frustrated By Delay In Cal/OSHA’s Sensitizers Proposal 
 
 A California nonprofit occupational safety and health organization is growing 
increasingly frustrated with the delay of the state’s sensitizers proposal that would protect 
workers against occupational asthma, saying industry representatives are using stall tactics to 
slow the rulemaking process and Cal/OSHA is allowing it to continue.  
 Clashes between industry and worker safety groups revolve around the proposal’s 
medical evaluation requirements triggered by a chemical’s sensitizer designation, a Cal/OSHA 
official says, and have continued for multiple years. The official tells Inside OSHA that it’s 
possible there won’t be complete consensus among groups and the agency will ultimately make 
its own policy decision.  
 But the nonprofit group would like to see that happen more quickly. “This could 
potentially stretch on forever,” says Danielle Lucido, an attorney with the California organization 
Worksafe. Lucido says she thinks this is the “weakest” the Cal/OSHA staff has ever been in 
leading negotiations on a proposal and adds that the process lacks scientists to provide much-
needed expertise. “This is not a complicated regulation and it should not take five years to send a 
draft of this regulation to the standards board,” she says.  
 The proposal sets requirements for controlling employee exposure to contaminants that 
cause respiratory or dermal sensitization, including the implementation of a hazard 
communication system and a medical surveillance program. It also includes a questionnaire 
complied by a subcommittee of occupational physicians.  
 Discussions on the sensitizers proposal began in 2005, were then temporarily put on hold, 
and recently restarted with little indication about when the proposed regulation might move 
forward, sources following the issue say.  
 Lucido says there are many chemicals in the workplace that “sensitize” workers and can 
lead to asthma. “When permissible exposure limits are set for California workplaces this health 
effect is not taken into consideration and there is no required training with respect to 
sensitization,” she explains.  
 Worksafe is urging the agency to make revisions to its proposed regulation — originally 
developed by an advisory committee in 2005 — such as more stringent medical surveillance 
requirements and the inclusion of additional chemicals to the list of sensitizers. There are 
currently 37 chemicals on the list of sensitizers and Lucido argues in an April letter to Cal/OSHA 
that excluding the additional 15 without any reason is “not an option.”  
 Lucido tells Inside OSHA that so far employers have only agreed to have medical 
surveillance when a chemical’s PEL is exceeded, but she says, historically, PELs are not based 
on the outcome of sensitization. Lucido adds that workers can become sensitized even if the 
chemical is below its PEL.  
 She says Worksafe is also calling for medical surveillance during leaks, spills and 
explosions. The organization also wants surveillance for all workers in an area where one worker 



has been sensitized. The attorney says the proposal allows for medical removal of sensitized 
workers, without repercussion, but doesn’t prescribe the types of controls employers would need 
to put in place.  
 The Cal/OSHA official and Lucido say they are unaware of any other states looking at 
regulating sensitizers.  
 A former NIOSH official says the sensitizers issue is “tough,” given that some workers 
can be sensitized at levels so low they are not measurable. But, he says, even though the topic is 
controversial, occupational safety and health professionals are “going to have to face designing 
protective mechanisms against sensitization.”  
 “I don’t think running away from it is the best solution.”  
 A labor source says sensitizers haven’t been discussed for many years on the national 
scene, but reiterates that it is an area that “really needs attention.”  
 The Cal/OSHA official says the agency plans to evaluate the comments it received 
following the last sensitizers meeting in April and get back to stakeholders later this summer on 
its next steps.— Alyah Khan 
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